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DETAILED ACTION 

This action is in response to amendments filed on August 22, 2007. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aoyama 5,199,854 in view of Norton, 5,228,289. 

Aoyama discloses a pumping system with two pumps of fixed displacement, the 
displacement of a first pump Q1 larger than that of the second pump Q2, discharge 
lines 38a and 38b connected to the first and second pumps, respectively, an engine 36 
driving both pumps, switch valves 42 and 43 used to selectively dump the discharge 
from the first and second pumps, connecting the discharge lines when neither is 
dumping and disconnecting the discharge lines when either one of two is dumping, a 
pressure control valve that inherently detects a pressure arranged upstream of the 
pumps, which detects the pressure of only the second discharge line when the first 
switch valve is commanded to dump the discharge of the first pump (see figure 9), and 
a discharge control valve circuit 50 that controls the switch valves 42 and 43 in a variety 
of modes as shown in figure 9, including a mode (a) in which the first discharge line is 
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being dumped and the first pump is unloaded, and another mode (b) in which both 
discharge lines are connected to each other, the discharge control valve circuit 50 
responding to a rotational speed sensor 56 mounted on the drive shaft 36A of engine 
36. The discharge control valve circuit and the pressure control valve work in concert to 
determine the mode of operation of the two-pump system (col. 10, 1. 12 — col. 12, 1. 31 ), 
together forming a unitary control device. At low pressure and low rotational speed of 
the motor, the pumps are disconnected into one of the modes represented by either 
figure 9(a) or figure 9(c), and at high pressure and high rotational speed of the motor, to 
the mode represented by figure 9(b). Furthermore, the control means includes an input 
for the amount of fluid required to be supplied from the pumps, which is inherently a 
function of the rotational speed, and the discharge pressure, this input used to 
determine the operation mode of the pump system (col. 4, 1. 18— col. 5, 1. 2). 

Aoyama does not disclose a control device configured to control a variable-speed 

motor. 

However, Norton teaches a plural pump system with a valve element that 
controls motor energization in a continuously varying manner (col. 2, II. 59-67) so that 
the pump system can operate efficiently at both high and low volume operation 
(Abstract, II. 1-3). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to have modified the system of Aoyama with the motor control 
of Norton in order to operate efficiently under various operating conditions. 
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Response to Arguments 

Applicant's arguments filed August 22, 2007 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that combining the control means of Norton 
with the vehicle engine of Aayoma would not be obvious to one skilled in the art and 
would render the vehicle inoperable, the test for obviousness is not whether the features 
of a secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or 
all of the references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981). In the present case, Norton teaches a valve element 
controlling the motor, or engine in combination with Aayoma, in a continuously variable 
manner to operate efficiently in a number of modes, as noted above. 

Applicant also argues that the hydraulic system resulting from the combination of 
Aayoma and Norton would not result in a control means of Norton arranged to receive a 
signal from the pressure control unit 12 of Aayoma. However, this is not necessary for 
the combination to meet all the claimed limitations. Applicant claims "a control device 
arranged to receive a signal from the pressure sensor... the control device being 
configured to control the switching valve and the variable-speed motor." In the 
combination, the control valve circuit 50 and the control valve element of Norton are 
construed to form the control unit of the combined references, and may act as a single 
control device. In this event, the combination meets the claimed limitations without it 
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being necessary for the control means of Norton to receive a signal from the pressure 
control unit 12 of Aayoma as the control valve circuit 50 of Aayoma already does. 

In response to applicant's argument that the pressure control valve 12 is not 
arranged to detect a pressure of the second passage 38b, examiner would like to point 
out that, as claimed, the pressure sensor is arranged to detect "a pressure of the 
second discharge line". The control valve 12 detects the pressure of the combined 
discharges of lines 38a and 38b, 38b corresponding to the second line. Because the 
pressure is the sum of the two pressures, the pressure control valve does detect a 
pressure of the second discharge line, in addition to a pressure of the first discharge 
line. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick Hamo whose telephone number is 571-272- 
3492. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on 571-272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Devon Kramer 

Supervisory Patent Examiner 
Art Unit 3746 
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